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PROPOSED DECISION

This claim againsZ the Government of Cuba, under-Title V. of the-

.̄~ International Claims Settlement.Actof 1949, as amended,...was~:oPened .by

the Commission on behalf of ADELE DEL VALLE MESSULAM--who has’since pro-

cessed i~ for $33,.B62.00 based upon the asserted-ownershi:p andlOss of

real and personal property in, Cuba;."Claimant has been-a, national of the

Unit~d"States since birlth.

Under Title V of the.International Claims Set.tlement Act.of 194’9

" [78 Star. 1110. (1964), 22 UoS.C. §§1643’1643k’(196~)i-as amended,.    ,

79 Star... 988 (1965)], the Commission is .given jurisdiction overclaims

of nationals of the United States against the...Government"0f. Cuba,

Section 503(a) of the Act provides that the C~r~iSsi0n s.hal.1 receive and

determine in accordance wifih applicable substanti~el~w~ including inter-

national law, the amount and val:id.ity Of claims by nationals,of the

United States against the Government of Cuba.ar,.ising since January i,

1959 for : ~ "

.: losses resultin~g from the. nationalization, expropri- ’- , ¯
ation, intervention or other..taking of, or special

.... "~. measures directed against, ~property including any
’ " rights of interests therein owned wholly or.~partially,

directly or indirectly at £he time by nationals of the .
United States.



Section 502(3) of the Act provides:

The term ’property’ means anyproperty, right~or
interest including any leasehold interest, and
debts owed by the Government of Cuba or.by enter=
prises which have been nationalized, expropriated,
~intervened, or taken by. the Government of Cuba and

debts which are a char~g~ on property which ha~s been
nationalized expropriated, intervened, or taken by
the Government of Cuba.

Claimant describes her loss as follows=

I) Realty in Guanabacoa .$ 6,800.00

2) Apartment at Santa Maria
del. Mar 6,500~00

3) Personalty in two locations,
including.an-.a.utomobile 5,400°00

4) Savings accounts ~!,.~2_~.~O

$ 33,362° 00
~

Based upon the entire-record, Iincluding notarial document~the Com=

mission finds that claimant jointly owned, with her husband, a Cuban

national, real and personal properties describedIfurther below.~

The Commission finds thatIthe claimant’s interests in the properties

were taken by the Government of Cuba On May I, 1966, although claimant and

her husband may have Continued in possession for a period thereafter, un£il

leaving C~bao

The Act provides ~n oect~on 503(a) that in making determinations with

respect to the validity and amount of claims and value of properties,

rights~~ or. interests taken, the Commission_shall take into account the

basi~sof~aluation most appropriateI to the property and equitable to the

f �!~imant, including but .not !imited to fair market value, book value,    ¯

going con~er~value or cost of replacement.                              "

"     . Basedon.the entirerecord, including theaforementioned notarial docu,

men’ts, and evidence available to .the Commission as to the ~alueof similar

:~.properties..i.n Cuba, the Commission finds £hat the properties subject of

this claim had the following values on the date of !oss:.. -
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..~ 1) Investment in lot in G~anabacoa $6,772~o68: .... /2 . ~..

.: ~..2) Investment in apartment in Santa . . -:-.
Maria del Nar ¯ ~ 6,280~48

3) Personalty: furnishings and -an ..... ~ ,:_
.... automobile 6, 1850 O0

4) Three bank accounts 13~8224.35~

$3~3,060051

Accordingly, the Commission conC!udes that claimant lsuffered~~ IOss~!in

the ~ount of $16,530~25 within the meaning of Title V of the Act~ as ~he

result of ~he taking of the ~ropem.ty by the Governmen~Lof ¢~ba ~o~n Mayl,

1966.

The.husband of claimant, Joseph Mess~lam, owner of a one,half interest

in.:the aforesaid real and personal property,’ in accordance with the~ Community

PrOperty Laws .of Cuba, was not a national of the. United States-:a~i~ith* time of

loss. In order.for the Commission to favorably conside~ R claim filed Under

Title V ~Of ~heAct, it must be established that (i) ffhesUbjeC.tp~oPe~ty was

owned in whole:.:or in part by a national of the’ United ~a-teS on thed~te of

nation&liZ~ati0n or other ta~ing; and.(2)~that the claim arising as A<result

. Of suehnat~onalizationhas been continuously owned thereafter in whole or

in part by~a~ national of the United States to the date of filing claim with

the Cormnission0 (See Claim ofifl_osNph Dallos Hollo, Claim No. C~=011:0~:$ 25

FCSC Semiann~ Rep. 4.6 [~uly=DeCo 1966]0)                                     -

Thus~w~iie.JosephMessulam has not asserted a claim herein for loss. of

his-0ne-half iNferest in the subject prqperti.es, the instan~i-claimW&~ based

upon tNe total .value of all propertyincluded:in the claim°

the claimasserted herein for loss of...properties own~d..by Joseph-Messuiam,.

~o ..the extent of ~a one-half interest., is-hereby denied,

The Commission ha~ decided that in certification, of losses on claims

determined purs-U~h~ to Title V of the International Claims Settlem.ent-ACt~_

o~ 1949, as amended, interest should be included at.-the rate

.̄.annum. from-the date of loss to ,the date of settlemen~ (see ¢l.aim _ojf__Li~le

~tion.,~ Claim No. CU’064~)) and-:in~ the instant case it !is..so ordered~:~
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